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BILL AS INTRODUCED H.780
1996 . Page 1

Introduced by Committee on Government Operations
Date:
Subject: Right to know; public records

Statement of purpose: This bill proposes to revise the laws relating to access to public

records.

AN ACT RELATING TO ACCESS TO PUBLIC RECORDS

It is hereby enacted by the General Assembly of the State of Vermont:

/& —%hs

O s s,
As used in this §sbchapter
MW%%

(1) “Custodian” mean$anv person properly having personal custody and control of

W%Ag;,

. . "‘«Z*q,ll‘%&“ .
public records. “Custodian” alsc means-any officer or emplovee of a public agency who
‘C'v"*-?as‘i‘

£

1s responsible for the maintenance. care and keeﬁﬁfﬁg?gf public records pursuantto a

Ty,

oy
Sy,

{A) in that person's actual personal custody and control, or %,
-

(B)_in the possession of an agent of the agency. %%
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H. 780

Sec. 1. 1 V.S.A ¢ 316 is amended to read:
§ 316, ACCESS TO PUBLIC RECORDS AND DOCUMENTS

(a) Any person may inspect or copy any public record or document of a
public agency, on any day other than a Saturday, Sunday, or a legal holiday,
between the hours of nine o'clock and twelve o'clock in the forenoon and
between one o'clock and four o'clock in the afternoon, provided, however, if
the public agency is not regularly open to the public during those hours,

inspection or copying may be made during customary office hours.

piee COPYVIN
equipment maintained for use by a public agency is used by the agency to copy

the public record or document requesied, the agency may charge and collect

from the person requesting the copy mev-be-charged the actual cost of

providing the copy whichcos

ey. The

agency may also charge and collect from the person making the request, the

costs associated with mailing or transmitting the record by facsimile or other

electronic means. Nothing in this section shall exempt any person from paying
fees otherwise established by law for obtaining copies of public records or

documents, but if such fee is established for the copy, no additional costs or

Jees shall be charged.
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(c) _In the following instances an agency. mayv also charge and collect the

public record: (1) the time directly involved in complving with the request

exceeds 30 minutes; (2) the agency agrees to create o public record: or (3) the

agency agrees to provide the public record in a nonstandard format and the

time directly involved in complving with the request exceeds 30 minutes. The

subsection he made in writing and that gll charges be paid in whole or in part,

prior to delivery of the copies. Upon request, the agency shall provide an

estimate of the charge.

(d) The secretary of state_after consultation with the secretary of

administration, shall establish the actual cost of providing a copy of a public

record that may be charged by staie ggencies. The secretary shail also

establish the amount that mayv be charged for staff time. when such a charege is

authorized under this section, To determine “actual cost”the secretary shall

consider the following only: the cost of the paper or the electronic media onto

which a public record is copied. a prorated amount for maintenance and

replacement of the machine or equipment used to copy the record gnd any

wrility charges directly gssociated with copving g record, The secretary o

state shall adopt, by rule. a uniform schedule of public record charges for state

agencies.

LEG-44558-1
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(e) After public hearing, the legislative body of a political subdivision shall

establish actual cost charges for copies of public records. The legislative body

shall also establish the amount that may be chareed for staff time_when such a

charge is authorized under this section. To determine actual cost charges. the

legislaiive body shall use the same factors used by the secretary of state. Ifa

leoislative body fails to establish a uniform schedule of charves, the charees

for that political subdivision shall be the uniform schedule of charges

established by the secretary of state until the local legisiative bodv establishes

such a schedule. A schedule of public records charoes shall be posted in

prominent locations in the town offices,

(f) State agencies shall provide receipts for all moneys received under this

section, Notwithstanding any provision of law to the contrary, g state agency

may refain moneys collected under this section to the extent such charges

represent the actual cost incurred to provide copies under this subchapter,
Amounts collected by a state agency under this section for the cost of staff time

associated with providing copies shall be deposited in the general fund_unless

another disposition or use of revenues received by that agepncy is specifically

authorized by law. Charges collected under this section shall be deposited in

the avency’s operating account or the general fund. as appropriate._on a

monthly basis or whenever the amouni totals $100.00, whichever occurs first.

ter(gr A public agency having photecopyingor-othermechanical-copying

LEG-44558-1
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fereitities the equipment necessary to copy its public records shall utilize those
faetlittes ifs equipment fo produce copies. If the public agency does not have
such faethities equipment, nothing in this section shall be construed to require
the public agency to provide or arrange for photocopying copyving service, to
use or permit the use of copying faettittes equipment other than its own, fo
permit operation of its copying facitittes equipment by other than its own
personnel, to permit removal of the public record by the requesting person for
purposes of copying, or to make its own personnel available for making
handwritien or typed copies of the public record or document requested.

(hi_Standard formats for copies of public records shall be as follows: for

copies in paper form. a photocopy of a paper public record or a hard copy

print-out of a public record mainiained in electronic form: for copies in

electronic form, the format in which the record is maintained. Any format

other than the formats described in this subsection is a nonstandard format,

If an arency maintains public records in.an electronic format

nonexempt public records shall be available for copving in either the standard

electronic formai or the standard paper format._as designated by the party

requesting the records. An agency may. but is not required fo_provide copies

of public records in a nonstandard format, to create a public record or to

convert paper public records to electronic format.

teh(i) A public agency may make reasonable rules to prevent disruption of

LEG-44558-1
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operations, fo prese}*ve the security of public records or documents, and to
protect them from damage.

terk) Information concerning facilities and sites for the treatment, storage,
and disposal of hazardous waste shall be made available to the public under
this subchapter in substantially the same manner and to the same degree as
such information is made available under the Resource Conservation and
Recovery Act of 1976, as amended, 42 U.S.C. chapter 82, subchapter 3, and
‘the Federal Freedom of Information Act, 5 U.S.C. section 552 et seq. In the
event of a conflict between the provisions of this subchapter and the cited
Jfederal laws, federal law shall govern,
Sec. 2. 1 V.S.A ¢ 317 is amended io read:
$ 317, DEFINITIONS; PUBLIC AGENCY; PUBLIC RECORDS AND
DOCUMENTS
(a) As used in this subchapfer, ”pub!ic agency'” or "agency" means any

agency, board, department, commission, committee, branch,_instrymentality or

authority of the state or any agency, board, committee, department, branch,

instrumentality, commission or authority of any political subdivision of the

state.
(b) As used in this subchapter, "public record” or "public document"” means

all papers, staffreportssindividmat-satariessatary-schedittes documents

machine readable materials or any other written or recorded matters,

LEG-44558-1
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regardless of their physical form or characteristics, that are produced or

acqutired in the course of agency business exeept:, _Individugl salaries and

benefits of gnd salary schedules relating fo elected or appointed officials and

emplovees of public agencies shall not be exempt from public inspection and

copving.

fe) The following public records are exempt from public inspection and

COPVIng:

(23) any data, records or information developed, discovered. collected
or received by or on belalf of faculty, staff. employees or students of the

University of Vermont or the Vermoni state colleves in the conduct of study,

research or creaiive efforts on medical scientific, technical, scholarly or

artistic maiters, whether such activities are sponsored alone by the institution

or in conjunction with a governmental body or private entify, until such data,

records or information are published, disclosed in an issued patent or publicl

releqsed by the institution or its authorized agents. This subdivision applies o,

but is not limited to. research notes and laboratory notebooks. lecture notes.

manuscrints. creative works. corresnondence, research proposals and

agreements. methodolagies, protocols, and the identities of or any personally

identifiable information about particivants in research.

(24) records of_or internal materials prepared for_the deliberations of

LEG-44558-1
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arny public aeency acting in a judicial or gquasi-judicial capacity.

(25 passwords, aecess codes. user identifications, security procedires

and similar information the disclosure of which would threaten the safetv of

persons ar the securitv of public property.

Sec. 3. 10 V.85.A. Sec. 5410 is added to read:
§5410 LOCATION CONFIDENTIAL
All information regarding the location of endangered species sites shall be

kept confidential in perpetuity except that the secretary shall disclose this

information to_the owner of land upon which the species has been located, or

to a potential buver who has a bona fide contract to buy the land and applies

to the secretary for disclosure of endangered species information, and to

qualified individuals or organizations. public ggencies and nonprofit

-organizations for scientific research or for preservation and planning

purposes when the secretary determines that the preservation of the species is

not further endangered by the disclosure.

Sec. 4. 32 V.S A §1671(a)(7) is amended 1o read:

(7} For uncertified copies of records and documents on ﬁle,. or
recorded, a fee of $1.00 per page shall be charged, with a minimum fee of
$2.00; however, copies of minutes of municipal meetings or meetings of local
boards and commissions,_copies of grandlists and checklists and copies of an

nublic records that any agency of that political subdivision has deposited with

LEG-44558-1



the clerk shall be available to the public at actugl cost;
Sec. 5. REPORT

One vear after the effective date of this act,_the secretary of state shall

survey state and local public agencies covered by this act. The secretary shall

ideniifv any issues relating to access, charges and administration that have

arisen gs a result of the provisions of this act. The secretary shall compile a

list of actual cosi charees and staff-fime charges that have been established by

local legislative bodies and determine whether charees differ significantly

among municipalities. The secretary shall also compare municipal charges io

the charges established for state avencies. The secretary shall file his or her

findings, together with any recommended amendments to the access to public

records law. with the general assembly on or before January 15, 1998

Meded ) Ot
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Et\»o"ﬁ

@G\ﬂ“?’*?*w ;}ate

LEG-44558-1



H. 780

weSec ] 1174 4 § 3 5ais added to read:

& 315a DEFINITIONS

. As used in this subchapter.

'\\ (1) *Custodian” means any person lawfully having personal

custody ana control of public records. “Custodian” also means any officer or

\ . . - .
emplovee of a public agency who is responsible for the maintenance. care

™,
and keeping of Dubli&ecords pursuant to a designation under section 218 of
)
By

Title 3. regardless of Wiegth_er the records are:

.,
N

(A)_in that person's actual personal custody and control. or

N
™,

(B) in the posses\ﬁo\n of an agent of the agency.

R

(2) “Public agency” or “agency” means any agency, board,
5,

department. commission, commnittee, bmnch\,\instmmentalig or authority of
™,

the state or any-agency, board. committee, deparfiment, branch, commission,

\|

(3) _“Public record” includes all papers. docupignts, machine

™

readable materials or any other written or recorded matters. regardless of

their physical form or_characteristics, that are produced or acquire miz the

includes computer software created by or on behalf of a public ggency and

eomputer-software-created-for-a-public-ageneythat-ts ot -SUbject.1o.4

LEG-41733-1



b GERSHLA-OF SHRMar-aereement.— Individual salaries.and. benefits.of and

salary schedules relating to elected or appointed officials and emplovees of

(4) library and museum materials made or acquired and
preserved solely for reference or exhibifion purposes;

(B} any voluntary information provided by any person prior
N

to July 1. 1976,

Sec. 2. 1V.5A. § 316 zs amended to read:
§ 316. ACCESSTO PUBLIC RECORDS AND-DOGECEMENTS

(aj Any person may mspect\.}hor copy any public record ordocament of

h@wwmpfffnm—ﬁf—e@pmg—may—be—ﬁwde during t hé agengy cusfammﬂy

office hours. If an agency does not have customary ofﬁ("@ hours. the
g

agency’s public records shall be deposited with an agency Iﬁat keeps
%

customary office hours or the cusiodian shall establish the place’and times

during the resular workweek when public records will be available f&r\

Y
: . N
inspection and copying. \

th) Standard formats for copies of public records shall be gs follows:

for-copies-—tn-paper-form.-a-photocopy.of.a-paper.public.record -or-a-hakdmm—

LEG-41733-1
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e OPY-PEHE =00 L@ public-record-maintained-in-electronic:form=for-copmesin

\elecrronic form. the format in which the record is maintained or g
AN

shall be the format the agency, with the advice of the shiefinformption.
public records advisdyy board

%
required io, provide copies of public Pecords in a nonstandard format. to

R
create a public record or o convert paperyublic records io electronic format.

)
A
(d) Notwithstanding the provisions o%ﬁsections (b) and {c) of this

R

R

ity successor, shall be the format in which they are maim‘a‘fngd by the

N‘\a

department of libraries. \

B} (e

its public records, the public agency mav.charge and collect from the person

R
H
If a public agency does not have the equipment necebﬁy

requesting the copy an amount equal to the amount the agency has fo pay }&W
5

have the copy made plus the cost of siaff Hime required fo comply with the

LEG-41733-1
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recovd ordoewment reguested, the ggency may charge and collect from the

persoﬁ ‘zxa]uesfing the copy may-be-charged the actual cost of providing the

copy Mﬁ%ﬁ@%ﬁﬂ@eﬁ@&bfﬂﬁ%ﬂgﬂﬂfy The agency mayv also

%
charee and co

-\ect from the person makine the request, the costs associated

with mailing or tr‘ nsmrtrmg the record by facsimile or other electronic means.

aff time associa\fed with complving with g request for a copy of a

_the actuéi cost of providing the requesied copies exceeds
$1.00. (2) the time mvo%@g&wn somplying with the request exceeds 1.5 minules:
\

(3) the agency agrees to creafe a%ﬂa&zc recom’ or (4) the agency agrees to

B g

% ’%
provide the public record in a nonstandard formazt The qgency may require

"'\‘Q
that requests subject to staff time charges Bpder this Subs‘é@éion be made in
% W“%«%%

writing and that all charges be paid,_in whole'er in part, prior to détiery of

public record:

i

%

(o) The secretary of state shall establish the czéﬁyal cost of providing a

e

copy of a public record that may be charged by public E?ée_ncies other. than

olitical subdivisions. The secretar

shall also establish tl?é%mouiqz that may

be charged for staff time, when such g charge is authorized under this section.

To determine “actual cost” the secretqr

the cost of the paper or the electronic media onto which g public record is

copied. g prorated amount for maintenance and replacement of the machine

LEG-41733-1
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A

‘time associated with complving with a request for g copy.of o public

record.

he time directly involved in complying with the request exceeds 13

minutes: (2) the ageucy agrees fo create g public record. or (3) the agency

agrees to provide the publltszecord in g nonstandard format and the time

directly involved in combhzing?ﬁ?ﬁ’%&g request exceeds 15 minutes. The agency

may require that requests subject to staff tinkecharges under this subsection be

made in writing and that all charges be paid_in who -fo_r in part_prior to

delivery of the conies. Unon requesit, the goency shall provide.on estimate of

LEG-41845-1
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shall establish actua‘l%gost charges for coples of public records.

legislative body shall alﬁn@‘esrablish the amount that may be charged for staff

%

N ,
time, when such g charge is\%iurhorized under this section. To determine

%

-
actual cost charges, the legislative body shall use the same factors used by
%
the secretary of state. If g legislar?i\‘-).-g body fails to establish a uniform

schedule of charges, the charges for. th%u political subdivision shall be '

the uniform schedule of charges eg;\».;ablished by the secretary of state,
it the locdl legisiaiiye Bod GSIQDtlSjCS Such a Schediie, A SCHediie

%

A,
%,
A3

offices. \

(i} If it is necessary to separate exempt informc;}%_n from nonexempt

of public records charges shall be posted in preminent locations in the town

information in_order to permif the inspection or copying ofq record. the

agency shall bear the cost thereof if segregation is necessarv\be_cause the

agency failed (o comply with section 438 of Title 22 relating to @fegation of

electronicallv stored information unless the request for such recorc;\xovers

more than 100 pages. For purposes of this subsection. a request include

multiple related requests received within a period of 43 days.

fao tm. fhie.cociinn.chall ovemmnt nLner, f
g CXEIAPL G DELSON from pm;mo@&g
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wtherwise estahlished byllonvfor ”htﬂ;”i'?WQWWMW“
docwmrents, but if such fee is established for the copy, no additional costs or

fees shall be charged. State agencies shall provide receipts for all moneys

\ received under this section. Notwithstanding any provision of law to the

Y

kN , . .
Contrary. g siate agency may retain monevs collected under this section to the
EN

exterthsuch charges represent the actugl cost incirred to provide copies undey
‘st‘ -
N
this subchapter. Amounts collected by a siate agency under this section for the
S

cost of staff time associated with providing copies and for the cost of making

B

: kS : . :
copies when the agency does not have the equipment [0 produce ifs Qwn copies

Sy
',

%
shall be deposited in the. geneml fund. unless another disposition or use of

revenues received by that aﬁeﬁcv is specifically authorized by law. Charges
collected under this section shallbe deposited in the agency’s operating

.

account or the eeneral fumd,_as apzarfbgriare. on ¢ monthlv basis or whenever

%

the amount totals $100.00, whichever océurs first.
RN
fe) (k) A public agency hﬂiﬁﬁg—pﬁ@f&@ﬁ%ﬁffg“ﬁ%ﬁfhﬁ?-mﬁﬂ%ﬁﬁt@ﬁ%
copying-faciittesshotlntitize may use its own equipment to produce copies. If
Y,

the public agency does not have mhj%e%kﬁes,—mﬁﬁﬁ%qhe equipment (o

. S .
produce_jts own copies, the agency shall arrange for and D}’%)ylde copies.

Nothing in this section shall be construed to require the public"‘ :

LEG-41733-]
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handwritten or typed copies of the public record er—doemnent requested.

td (1) A public agency may mekereasonabte adopt rules to prevent

isruption of operations, to preserve the security of public records or

decuments, and (o protect them from damage. When necessary to ensure that
Kﬁ&

uninterrupted inspection by one person will not deny or unduly delay access by
kY "

A

another. an agency may establish reasonable time limitations for inspeciion of

Y

£
public records,

",

e (m) Informaﬁgp concerning facilities and sites for the treatment,
storage, and disposal of hazardous waste shall be made available to the public
¢
.\\y .
under this subchapter in Substan‘r;;ally the same manner and to the same degree

\}c

as such information is made avazlabi’e under the Resource Conservation and

Recovery Act of 1976, as amended, 42 U§ C. chapter 82, subchapter 3, and

f

the Federal Freedom of Information Act, 5 U‘}SC section 552 ef seq. In the

event of a conflict between the provisions o rhzs i cha ter and the cited
¥z 12

‘«‘,.

Sy
(1i Public records conveved through elecironic maz?‘wsrems shall be
AN
managed in accordance with the requirements of section 454 oﬂ?‘%ﬂe 22. The

federal laws, federal law shall govern.

public records advisory board shall establish, by rule. specific Quﬁ%{nss for

the management, preservation and retention of public records conveved,

ihrough electronic mail systems, and shall establish relention schedules that

recognize the various categories of electronic mail communications.

Sec 3 LVSA §317 isamended in read,

LEG-41733-}
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(@l The following public recdrds are exempt from public inspection and
d :

%,

b

copving. s'\%

%,

(1) records which by law are d%._ignared confidential or by a
}%\

. N %
similar term;

(2) records which by law may only be dz;g_closed to specifically

designated persons;

(3} records which, if made public pursuant to b

s subchapter,
would cause the custodian to violate duly adopted Standardb thics or

conduct for any profession regulated by the stafe;
(4) records which, if made public pursuant to this subchapter,
would cause the custodian to violate any statutory or common law privilege,

(5) records dealing with the detection and investigation of crime,

LEG-41733-1
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agency, provided, however, public records relating to management and
direcNon of a law enforcement agency and records reflecting the initial arrest

of a persen and the charge shall be public;

a tax return and related decwments public records
correspondencé \gnd cerlain types of substantiating forms which include the
same type of informsgion as in the tax return itself filed with or maintained by
the Vermont deparz'mc:‘"' .of taxes or submitted by a person to any public agency
in conmection with agency } (siness;

(7) personal docux ] ents .relafing to an individual, including
information in any files mainraine\“\:{q hire, evaluate, promote or discipline any
employee of a public agency, informc;f on in any files relating to personal

finances, medical or psychological facts capcerning any individual or

corporation; provided, however, that all infor

nation in personnel files of an
individual employee of any public agency shall b ade available to that

individual employee or his designated represenrarivef@..\\

(8) lest questions, scoring keys, and other extynination instruments

‘\.
or data used to administer a license, employment, or acaden

f&examinal‘ion;
(9) trade secrets, including, but not limited to, any§&ygmulae, plan,
%
pattern, process, tool, mechanism, compound, procedure, productiondata, or

compilation of information which is not patented, which is known only I

N
certain individuals within a commercial concern, and which gives its user or

LEG-41733-1
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(16) lists of names compiled or obtained by a public agency when

are by law ﬁcade available to the public, or io lists of professional or

occupational [z"’ ensees;

11} studert.records at educational institutions funded wholly or in
3%
L
RN .
art by state revenue; provided, however, that such records shall be made
P ) br
A

available upon request unéler the provisions of the Federal F amily Educational

Rights and Privacy Act of 1 )74\\(1’ L. 93-380) and as amended,

35 (12) information pertainingxf{g_ﬂie location of real or personal
A

A
property for public agency purposes prior to public announcement of the

N ‘
project and information pertaining to appmisals\@g: purchase price of real or
personal property for public purposes prior io the fo\? nal award of contracts

Y

thereof, _ My

44 (13) records which are relevant to litigation fo which the public
agency is a party of record, provided all such matters shall be avgilable io the
public afier ruled discoverable by the court before which the litigation is

pending, but in any event upon final termination of the litigation,

@5 (14) records relating specifically to negotiation of coniracts

LEG-41733-1
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employees. boweyer ol contract proposalsmade o 1ecil

shall be public upon execution of the contract with the exception of

i_n&gq:zation o which the bidder asseried, ar the time the proposal was

de claim that the information is proprietary. in nature,

submifted._a bona fi

@5 (15) recordsiof inter-departinental and intra-deparimental

. whether cr not in dra¥

%,

Pistrict—ire-Distriet county, city. town. village, town school disirict,

S

incorporated schoaol district, union Schdbl district. consolidated water district,

ire district, or any other political subdivision of the state to the extent that

they cover other than primarily factual materials.and are preliminary to any

determination of policy or action or precede the pf@g;gntation of the budget at a

meeting held in accordance with 1 V.S.A. § 312; provided thal these

R

preliminary records. unless otherwise exempt or privilegednder law, shall

not be exempt once the policy is determined or action taken orthe budget is

presented. This subdivision shall only apply to records which cont

communications from persons who are elected or appointed officials

Y
emplovees of the political subdivision and fo records of'communicarion\?%ithm

it denarimenisorinthe.caseofaschool district within and

LEG-41733-1
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been designated as such by the school board;

8 (16) records of the ojﬁce of internal investigation of the state
déjbgrtmenl‘ of public safety, except as provided in section 1923 of Title 20

and except when disciplinary action is iaken,

+93.(17) records relating to the identity of library patrons or the

identity of librczz}y patrons in regard to the circulation of library materials;

244 (18} lists of nam‘esh:"c‘qmpiled or obtained by Vermont Life

magazine for the purpose of develop“ih-g and maintaining a subscription [ist,
which list may be sold or rented in the tisys'le:_\_discretion of Vermont Life
magazine, provided that such discretion is e;é-lqgised in furtherance of that
magazine's continued financial viability, and is ;;é'ércised pursuant to specific
guidelines adopted by the editor of the magazine; )

22 (19) any decuments records filed, received, .::E‘ngzaimained by
the agency of development and community affairs with regarc;?a_}n
administration of 32 V.8.A. chapter 151, subchapters 11C and 1 I ;:? (new

Jobs tax credit; manufacturer’s tax credit);-excepi-that-atb-suchdocuments

e, provided

LEG-41733-1
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20} any data, records or information

emglo__\geef*‘ar students of the University qf Vermoni or the Vermont state

colleges in the.conduct of study, research or. creative efforts on medical.

scientific, technical, scholarly or ariistic matters, whether such activities are

sponsored alone by the institution or in copjunciion with a governmental

ecurity procedures and similar information the disclosure of
%3?%“

rsons or the security of public property.

LEG-41733-1
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e DR S O PES

the safetv of personsser. the security of public property.

(23) workine drafis of document, waterials that are being

LEG-41860-1
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giteriatneflecting deliberative or policy-making processes. provided. that

facl mformariéi%““%a{l be public when it can be separated and produced

this section shall be exempt from public inspection and copying for the period

of time established by the original "‘t;.t:tsmdial agency or for a period of 50

vears after. the date they were creared':%{r acquired, whichever occurs first.

However. if the state grehivist, after consi ation with the original custodial

the purposes of the exemption, a public record sﬁ'&zlg remain exempt for the

period of time_established by the state archivist,

Sec. 4. 1 V.S.A. § 318 is amended to read: .:}‘??-‘;..

§ 318. PROCEDURE

produce the record for inspection or copving, except that:

(1) if the public record is in active use or in storage and

SHAtl SO ceriify s

)
LEG-41733-1
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ST DR Calenar e ek of therequest wher the miblic

be%%fzilable for examination,

By
% ~y : . .
% (2} if the custodian considers the public record to be exempt from

inspectiontunder the provisions of this subchapter, ke the custodian shall so
%

%,

certify in Wil g stating his or her reasons for denial of access to the public

record. Such cértification shall be made within two business days, unless

otherwise provided in subdivision (5) of this subsection. The custodian shall

also notify the person of his or her right to appeal to the head of the agency

any adverse determination._The appeal shall be in writing and shall idenrify

the records that have been reg gested and denied;

(3) if appealed to z;;;é;,\head of the agency, the head of the agency
shall make a determination with r;iv’gfzcr to any appeal within five days,
excepting Saturdays, Sundays, and legal public holidays, after the receipt of

such appeal. If an appeal of the denial ofzhe request for public records is in

whole or in part upheld, the agency shall norzjj) the person making such

the office of the secretary of state under section 318a 05"%:}11’5 title and of the

right to appeal to_superior court under section 319 of l’hz‘sht"fit:le;
(4) if a public record does not exisi, the cus:odiaﬁ"‘ghal[ certify in

writing that the public record does not exist under the name giveﬁ;w—kﬁﬁ; e by

the applicant or by any other name known to the custodian;

s nakcircomstances-as-heveinespecifiedstiedimestimitss

LEG-41733-1
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W@W’ﬁ“@dﬁm@m@ﬁ%Wbs‘em%i‘an:«*-may: berextended-bywrittenmoticetothe:persomns

makin®such requesi setting forth the reasons for such extension and the date

on which g
"'ﬁ}:%

leiermination is expected to be dispaiched or a copy obtained. No

. S, , . .
such notice shdi] specify a date that would result in an extension for more than

ten working days. 4s used in this subdivision, “unusual circumstances” means

fo the extent reasonablyspecessary to the proper processing of the particular

request:

(A) the need tossearch for end, collect and copy the requested
public records from field facilities é?—:;gther establishments that are separate

from the office processing the request;

(B) the need to search for, eollect, and appropriately

examine and copy a voluminous amount of separate and distinet public records
which are demanded in a single request; or

(C} the need for consuliation, which sha | be conducted with

all practicable speed, with another agency having a substantial, interest in the
determination of the request or amorg iwo or more components of the agency

having substantial subject matter interest therein, or with the aﬁorneywﬁqe‘pemlr

(D) _the need to have the public record copied by another

agency or person because the agency does not have the equivment (o produce

its own capy.

(b} Any person making a request to any agency for public records under

e

eetion-(a-ofthis-seetion-shall-be-deemed-to-have-exhausted-his-orsher=

eSS

LEG-41733-1
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%Wmmmnvmﬂewdmswmh;evpee},‘z‘oeachrequesfzfrheagen&ymfmlas fo
‘%ﬂﬁ%{é}ly within the applicable time limit provisions of this section. Upon any

delerﬁgmanon by an agency to comply with a request for public records, the
‘”\

public réuords shall be made available promptly to the person making such

request. Anynotification of denial of any request for public records under this

section shall sei forth the names and titles or positions of each person

responsible for rhgi'gt’enial of sueh the request.

Sec. 5. 1V.S.A §318qis added 1o read:

§3/8a. ADVISORYOP}NIONS; SECRETARY OF STATE

of state s office shall issue an advisory

it the denial of the head of an agency under

section 318 of this tile. A request for an opinion under this section shall be in

writing and shall be filed with the S@CI;QICIT‘"V of state within five husiness days

of the date of the denial. The re

complainant’s written appeal fo the head of the agency and a copy of the

writien denial, Upon receipt of a request under 'ﬁh_is section. the office shall

notify the head of the asency that an advisory opinibn has been requested.

(h) The office shall make such inguiries of the cémjvlainanf and the

person responsible for the denial as are necessary to issue an opinion. Public

agencies shall promptly respond to any request for information by the office

under this section and_at a minimum, shall provide the office with information

concerning the substance of the record necessary to provide a sufficient basis

LEG-41733-1
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not be revealed by the person who conducts the inquiry to any person or by the

Secrel‘ar%pi state.

(c) Wﬂhm ten business davs of the date a request is filed under this

" section, the ofﬁéﬁq shall issue a written decision. The decision,_which shall be

advisory only, shall‘*klge sioned by the secretary of state.

33

Sec. 6. 1 V.SA §31 Q(a) is amended o read:

(a) Any person agg?z?gved by the denial of a request for public records

under this-subehapter section 318 of this title or a complaingn! or an agency

aggrieved by an gdvisory opinion‘issued by the secretary of state under section

318a of this fitle may apply fo the Sujﬁ'erior court in the county in which the

complainant resides, or has his or her p:éffsonal place of business, or in which
the public records are situated, or in the sukerior court of Washington County,
to emjoin the public agency from withholding agency records and 1o order the
production of any agency records improperly wirh}ield from the complainant.
In such a case the court shall determine the matter de ;.’JIQ‘V()) and may examine

%

ne. whether such

k>
)

l, .
records or any part thereof shall be withheld under any of the’gxemptions set
By

the contents of such agency records in camera to determi

i,

forth in section 317 of this title, and the burden is on the agency f@.ﬁ._.gusrain its
action. .

* ok F Grants ¥ %
Sec. 7. 32 V.S.A. § 405 is added to read:

LEG-41733-1
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ATt ngency makinga-grantto-aperson: otherthan an-individugl- s

or a public agency as that term is defined in section 3]5a of Title 1, shall

. obtait

from the erantee the following information:

vear for which funds are being sought._and the most current available financial

audil Or review.

(2) If the gﬁa_m‘ee is a nonprofit organization which gualifies for

exempt. status under the provisions of section 501(c)(3) of the Internal Revenue

Code. as amended. and the g?&m exceeds $3.0G0.00_a copv of any form

required for tax exempt organizations by the Internal Revenue Service.

(b} _The commissioner of finance and management shall obtain from a

private entity that receives g direct appropriation from the state the types of

information required to be obtained under subsection (a) of this section.

(c) For purposes of this section, “grant”means to give or bestow g

A orant may be conditioned upon maintenance of a

specified standard or upon proportional contributions by the recipient

however. such conditions are nof required.

Sec. 8. 17 V.S.A. § 2141 is amended to read:

§ 2141. POSTING OF CHECKLIST

At least 30 days before any election the town clerk shall cause copies of

wthesmost-recent-checklist-of-the persons-qualified-to-vote-to-be-posted-in-two

LEG-41733-1
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HoFEpHbiteplaves mthetown in-addition-1o-being posted=al- the=town: s
clerk's office. Upon the checklist shall be stated against the name of each
vore%@g possible, the street and number of his residence, and otherwise the

13:?& !

mailing gfddr_ess of his residence. The town clerk shall make available a copy

of the list, together with lists of corrections and additions when made, to the

chairman of each political party in the town, upon request, free of charge.

Additions or amendments to the checklist may be attached to the checklist by

means of a separate lis

Copies of the list shall be made available 1o other

persons at actual cost, and,;.a.{o officers with whom primary ;ﬁetiz‘ions are filed
under section 2357 of this rztle Jree of charge.
* % % Pyblic Records Management * * *
Sec. 9. 22V.85. 4 §45lais addeci‘:?;b.%‘read,'
$ 451a. STATEMENT OF INTENT
fa) _The general assembly finds thdl‘l:_,t_)’{"ligb[ic records. as that term is

defined in section 313a of Title 1. are essenrid:h;o the gdministration of state

and local government.

continuity with past operations. Public records document the.legal

responsibility of government, protect the rights of citizens and provide

R
]

efitstorical-development:of the-government and.of the citizens which

LEG-41733-



sajpegerves--Such-records-need to-bessystematically managed 1o éxsure 7

greggrvation of historically valuable materials. to provide ready access to

vital lh ormation and to promote the efficient and economical operation of
govemm‘zn\t_.

(b} T}ié.geneml assembly z'nrends by this chapter to establish a single
bodv _of law agg_.g? :ligable to all agencies subject to the provisions of the public
records law undertmbchagfer 3 of chapter 5 of Title [ on the subject of

public records management and preservation and to ensure that the

procedures used to manage and preserve public records will be uniform

throughout the state.

Sec. 10. 22 V.S.A. § 458 is added 10 read:
§ 458 ELECTRONIC APPLICATION SYSTEMS

Upgrades of electronic application systems for datg processing files
shall include the ability to separate exempt information from nonexempr

identification. such as Social Securitv numbers. shall provide for a second

identifier to permit data to be accessed without violation of confidentiality or

privacy.
* %% Archeological Sites * * *

Sec. 11, 22 V.S.A. § 761(b} is amended to read.

(b) AH Notwithstanding the provisions of subsection (b) of&e_ction 317

of Title 1. relating to limitations on the period of time public records"ma

remgisexempr:from-disclosuresall-information-regarding-the-location-of =

LEG-41733-1
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sreotowicalsiesandumderwater-historic:properties-shall-besconfidential in
perpetuity except that the state archeologist shall provide this information to
qualzﬁ%fl individuals or organizations, public agencies and nonprofit
organizc;:ié%p for archeological and scientific research or for preservation and
planning purfﬁg;es when the state archeologist determines that the
preservation ofr se properties is not endangered.

* % % Rereption Schediles * * %

Sec. 12. LEGISLATIVEJNTENT, RETENTION SCHEDULES

The provisions o Ihz'ﬁ"'a_ct' are not intepded 1o alter the public records

retention and preservation practices and policies in effect on the effective date
of this act.
* % % Enhanced 911 * * %

Sec. 13. 30 V.S.A. § 7059(d) is added ré%;read.'

(d) If a municipality has adopted conventional streei addressing for

enhanced 911 addressing purposes, the municipality shall ensure that an

individual who so requests will not have his or her St're"e_r address and name linked

in a_municipal public record The request required by this section shall be in

writing and shall be filed with the municipal clerk. Reauesf&_under this section

shall be confidential.

® % % Town Clerks’ Fees * * #

Sec. 14. 32 V.S.A. § 1671(a)(7) is amended to read.
(7) For uncertified copies of records and documents on file, or

réCorIed; weeof $1:00-per page-shall-be.charged, with a minimum fee of

LEG-41733-1
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BPO0rhowever=coples-aof- minutes-of-municipal-meetings-or-meetings-of local

Boards and commissions, copies of grandlists and checklists and copies of

any other public records deposited with the clerk under section 316 of Title ]

shall be:available to the public at actual cost;
* % & Miscellaneous Provisions * * *

Sec. 15. TRANSITIONAL PROVISIONS

{a) Nomifﬁs;anding the provisions of subsections (b) and {(c) of section

316 of

Title 1, prior to July 1. -VEI-999 a public agency subject jo the provisions of this

act shall not_be required ra"'"c_onverr electronic records from the format used

by the ggency to a nonproprietary format if the agency does not have the

equipment or software to do so; provided that such ggencies shall identify

electronic recordkeeping standards and implement them as part of their

electronic recordkeeping technology plans required under section

2222{a)(10) of Title 3.

b} During the period prior.to July 1. 1 999 a public agency subject to

the provisions of this act shall insure that any ungfade of its word processing

standard formats described in section 316 of Titfle 1. Th;"";provisiorzs of

subsection (a) of this section shall not apply tg agencies that 'fqil to comply

with the provisions of this subsection.

Sege P R34 Loy Beo. I5a.
Sec. 16. EFFECTIVE DATE

sseedfhpeacr-shalltakeseffect-op-Julyv:d <1996 and shall apply 1o public™

LEG-41733-1
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One. vear_after the effective date of this act. the secretary of state shall

survey state and'local public agencies covered by this act. The secretgry shall

identify any issues relai"ing to access. charges and administration thal have

arisen as a resull of the provisions of this act. The secretary shall compile a

list of nctugl cost charges and stg ~timse'char es that have heen established b

local legisiative bodies and determing whether. charges differ significantly

among municipalities. The secretary shall also compare municipal charees fo

the charges established for state agencies. The secretary shall file his or her

LEG-41866~1
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wprodneed-oracquired-by-apublicugency-onand-after-July -1 4996 v

Tt
and to public.records produced or acquired prior 1o that date: provided that

the amendments cortained in

1 V.SA §317). Subdivis‘zigﬁs‘i(ﬂ), relating to contracts, (16), relating to

shall

internal police investigations and (20). relating to academic research

not.apply to records produced or acquired by a b'ublic_ agency. prior to July

s 996

LEG-41733-1
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BILL AS INTRODUCED H.780
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shareesforthatpelitiealsubdivistomshali-beainoeostuntlthe:

order {o permit tﬂ&jnspegtion or copying of a record, the agency shall bear the cost of

such segregation if segregation is necessary because the agency failed to comply with

section 458 of Title 22 reiﬁ'eing to segregation of electronically stored information unless

the request for such records coVers more than 100 pages. For purposes of this subsection,

a request includes multiple related reguests received within 30 consecutive business davs.

{i) Nothing in this section shall exef%;sg_ any person from paying fees otherwise

established by law for obtaining copies of p;a-b ic records er-deeuments, but if such fee is

established for the copy, no additional costs or fees shall be charged. State agencies shall

provision of law to the contrarv, a state agency mav retaiﬂ"m_oneys collected under this
section to the extent such charges represent the actual cost incdi’.rcd to provide copies

under this subchapter. Amounts collected by a state agency under this section for the cost

of staff time associated with providing copies and for the cost of making:copies when the

agency does not have the equipment to produce its own copies shall be dep&%’ited in the

general fund. unless another disposition or use of revenues received by that agency. i
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eratingeacconntorthe-ceneralfmd=ayappropristesorwmrmonthlybasinads

%

%

;. A public agency ke

sha}l%hﬂe%m%v use its own equipment to produce copies. If the public agency does not

have the equipment to produce its own copies, the agency shail

arrange for and provide.copies. Nothing in this section shall be construed to require the

public agency (o provide-oratrangefor-photocopys

ase-or permit the use-of
requesting person to use copyiﬁ' faetiities equipment other than its own, to permit

operation of its copying faeslitres equipment by other than its own personnel, to permit

removal of the public record by the requesting person for purposes of copying, or to make

its own personnel available for making handwiitten or typed copies of the public record

er-doeument requested.

& (1) A public agency may make-reasonabte adopf'frgies to prevent disruption of
operations, to preserve the security of public records erﬁeeumen%s, and to protect them

from damage. When necessary to ensure that uninterrupted inspection by one person will

limitations for inspection of public records.

ey (m) Information concerning facilities and sites for the treatxﬁent, storage,and

disposal of hazardous waste shall be made available to the public under this subc

mitialimthesamemannerand-tosthe:same-desree-as-such:dnformationdisanade-
g

Printed on 100% Recycled Paper LEG-38052-1
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-‘Resource-Gonservationrand-RecoveryAorof- 976 nyamendodsg e

¥_. chapter 82, subchapter 3, and the Federal Freedom of Information Act, 5 U.S.C.
sactii%ﬁ% et seq. In the event of a conflict between the provisions of this subchapter

and the cited“i%deral laws, federal law shall govern.

S,
i

(n) Records d%iaycved through electronic mail systems shall be managed in

Sec. 3. 1 V.S.A. § 317 is amended to read:

§317.

Printed on 100% Recycled Paper LEG-38052-1
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records which by law are designated confidential or by a similar term;

(%‘&gecords which by law may only be disclosed to specifically designated persons;

(3) rec?ings which, if made public pursuant to this subchapter, would cause the

J\Q"‘n

custodian to vioia%égguly adopted standards of ethics or conduct for any profession

‘é‘\-gk‘.;
regulated by the state;

i

3

(4) records which, ifxﬁque public pursuant to this subchapter, would cause the

custodian to violate any statuto&#gﬁ‘r common law privilege;

£

(5) records dealing with the dé%‘egtion and investigation of crime, including those

s

maintained on any individual or compiled'in the course of a criminal or disciplinary

investigation by any police or professional 1icéﬁ§ing agency; provided, however,

records

relating to management and direction of a Jaw énfo?‘t;:gment agency, police logs and

records reflecting the imitial arrest of a person and the cflarge shall be public;

(6) atax return and related deeuments records, corresfﬁ“bpdence and certain types of

substantiating forms which include the same type of information 'iis_cin the tax return itself

filed with or maintained by the Vermont department of taxes or submlt'ted by a person to

any public agency in connection with agency business; Y

Printed on 100% Recycied Paper
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%,

c-or-his-destgnated-representative personal information relating to

an individggi,;‘prgvided that all information in personnel files of an individual employee

& 5

of anv public ag%:ﬂgv shall be made available to that individual emplovee or the

personal privacy;

(8) test questions, scoring keys, and ot‘liie_gl examination instruments or data used to

administer a license, employment, or academic examination;

(9) trade secrets, including, but not limited to, any.formulae, plan, pattern, process,

tool, mechanism, compound, procedure, production data, or ‘L“cgmpilation of information

which is not patented, which is known only to certain iﬂdividual:sa“'-xyithin a commercial

concern, and which gives its user or owner an opportunity to obtain buisjness advantage

over competitors who do not know it or use it;

(10) lists of names compiled or obtained by a public agency Wheﬁ—dtse-}e&ufeweﬁié

Printed on 100% Recycled Paper

LEG-38052-1



10
11
12
13
14
15
16
17
18
19

20

4 1 b BT 1 T VY LI oyt 4 (5 T B AR S
; 7 R {3 B B R
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i 1 ﬂpa&@m&%ﬁh@@ﬁﬁm%mswww%_w.wrﬂwmwwwwmwmwww%ﬁmmw
\Q} 1) student records at educational institutions funded wholly or in part by state
N
revenue%‘“grovided, however, that such records shall be made available upon request under

the provisioﬁ”%\\\\_pf the Federal Family Educational Rights and Privacy Act of 1974 (P.L.

)

93-380) and as anx pded;

3y (12) information pertaining to the location of real or personal property for

public agency purposes prior to publi¢ announcement of the project and information

pertaining to appraisals or purchase price: of real or personal property for public purposes

prior to the formal award of contracts thereof: ‘
43 (13) records which are relevant to litig;’tr;;g? to which the public agency is a

party of record, prél){fided all such matters shall be aviﬁé@e to the public after ruled

discoverable by the court before which the litigation is pendmg, but in any event upon

final termination of the litigation;

t+3y (14) records relating specifically to negotiation of contragis_ﬂincluding but not

limited to collective bargaining agreements with public employees; howe%':"\"ﬁqn all contract

proposals made or received by the agency shall be public upon execution of tﬁ%: contract

%

kY
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or the budget is presented. This subdivision shall only gggly to records which contain
communications from persons who are employees of the politf&a} subdivision and to

records of communications within and between departments that afg‘éaestabiighed by

e | that have been desisnated as such by the ol board;
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e e o R R A fm&&?ﬁ.‘éﬁ}%;}&&#n%a;ﬁ;ﬁﬁﬁwh%%k i

(17) records relating to the identity of library patrons or the identity of library

%,

\%{ia;
21 (18) lists of names compiled or obtained by Vermont Life magazine for the
purpose of developing and maintaining a subscription list, which list may be sold or

pursuant to specific guidelines adopted by, the editor of the magazine;

223 (19) any deeuments records ﬁ}ed,ﬁi’;e%eived, or maintained by the agency of

~ provided that these records shall be available for public inspecﬁ@p and copying once a tax

credit certification has been granted by the secretary of adrhinistrati'?tﬁg_, andprovided-that

Printed on 100% Recycled Paper LEG-38052-1
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procedures and similar information the disclosure of W‘thh would threaten the safety of

persons or the security of public property, but with respect to computer software. only

those portions of computer software which contain such infonﬂhtion;
(23) personnel records and records relating fo the finances of any person the

disclosure of which would constitute a clearly unwarranted invasion of B‘er_sonal privacy;
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sgeand-provideddhatans-finalreportesmmmni

is public.

(b} Unless othermse prov1ded by law. records covered under this section shal] be

exempt from public msnec“*tgon and copving for the period of time established by the

original custodial agency or for 4 perlod of 50 vears after the date thev were created or

acguired. whichever occurs firsi. H wever if the state archivist. after consultation with

the original custodial agency determines'that a longer period of exemption is necessary to

satisfy the purposes of the exemption, a rgczif*d_h_shali remain exempt for the period of time
established by the state archivist.
Sec. 4. .1 V.S.A. § 318 is amended to read:
§ 318. PROCEDURE
(a) Upon request the custodian of a public record shall pro%ip}:_ly produce the record
for inspection or copying, except that:
(1) if the record is in active use or in storage and therefore not a\;;i:1%ble for use at

the time the person asks to examine it, the custodian shall 50 certify this fact i

writing to

the applicant and set a date and hour within one calendar week of the request whenithe

geeordawvitlbe-available-for.examination . . . s s
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BILL AS INTRODUCED H.780
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aisions of this subchapter, he shall so certify in writing stating his reasons for denial

%

%
of acceés&to the record. Such certification shall be made within two business days, unless

otherwise prcwlded in subdivision (5) of this subsection. The custodian shall also notify

the person of his%% her right to appeal to the head of the agency any adverse

&,

determination,__The api

3}

been requested and denied;
(3) if appealed to the he;d*of the agency, the head of the agency shall make a

determination with respect to any apfneai within five days, excepting Saturdays, Sundays,

and legal public holidays, after the rece:i;::%é f such appeal. If an appeal of the denial of

the request for records is in whole or in part upheld, the agency shall notify the person

making such request ¢

i1, 1N

writing. of its decision and of the right to request an advféqm opinion from the office of

the secretary of state under section 318a of this fitle or to an;ghl_ﬁ;‘to superior court under
section 319 of this title; |

(4) if a record does not exist, the custodian shall certify in wntmgthat the record
does not exist under the name given to him by the applicant or by any othe}ﬁagle known

to the custodian;

(5) in unusual circumstances as herein specified the time limits prescribed in th

Printed on 100% Recycled Paper LEG-38052-1
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rereasonsdorsuchrextension-andsthe-dateronswhich-a-determinationsisrexpeetedies

be %Jatched or a copyv obtained. No such notice shall specify a date that would result in
Y
an extension for more than ten working days. As used in this subdivision, “unusual

circumstancé%ig means to the extent reasonably necessary to the proper processing of the

%

(A) the need o search for and, collect and copy the requested records from field
facilities or other establisl?ﬁa-%nts that are separate from the office processing the request;

(B) the need to sea.rch‘for, collect; and appropriately examine and copy a
voluminous amount of separate anddlstmct records which are demanded in a single
request, or

(C) the need for consultation, wh1chsha11 be conducted with all practicable
speed, with another agency having a substantial ;ﬁ"tggest in the determination of the
request or among two or more components of the a;gf;;;e-}__:having substantial subject

matter interest therein, or with the attorney general: ;

(D) _the need to have the record copied by another aggnc_y or person because the
agency does not have the equipment to produce its own copy.

(b) Any person making a request to any agency for records under su%'sgction (a) of

this section shall be deemed to have exhausted his or her administrative reme es with

respect to each request if the agency fails to comply within the applicable time hrmt

f@mﬁﬁ%ﬁ@z@ﬁﬁl&w@ﬁm@l&p@m@ﬁymmﬂmyma@m&yﬁm&mmymmMm%
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rdsxtherecordsshallbe:madeavailable-promptlytothepersorrmakinmsest-
P
sucliequest. Any notification of denial of any request for records under this section shall

set forth the names and titles or positions of each person responsible for the denial of sueh

the request.

Sec. 5. 1 V.S.A. §&318a is added to read:

secretary of state within five business da.y.%vs‘@f the date of the denial. The request shall be

accompanied by a copy of the complainant’s ertten appeal to the head of the agency and
a copy of the written dental. Upon receipt of a rekg‘:ﬁ:ﬁe:z‘t under this section, the office shall
notify the head of the agency t};at an advisory oginionﬁ};'és\_ been requested.

{b)_The office shall make such inquiries of the compiailg;mu:\ggd the Derson responsible
for the denial as are necessary to issue an opinioﬁ. Public agenéiés §hail promptly
respond to anyv request for information by the office under this sectioﬁlll{a}zd, at a mintmum,

shall provide the office with information concerning the substance of the ré'cgrd necessary

agency concerning the substance of a record that has been denied shall be confidential
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shall is?ﬁg}a written decision. The decision. which shall be advisory only, shall be signed

by the secrefgﬂ”- of state.

Sec. 6. 1 V.S.A.%%.319 is amended to read:

§319. ENFGRGEM% APPEAL TO SUPERIOR COURT

(a) Any person aggrieve by the denial of a request for public records under this
Sﬂbeh&ptef w@dwww
advisory opinion issued by the secretm of state under section 318a of this. title may
apply to the superior court in the count; %i‘n_&which the complainant resides, or has his or
her personal place of business, or in which thepubhc records are situatéd, or in the
superior court of Washington County, to enjoin thepubhc agency from withholding
agency recc;rds and to order the production of any agency records improperly withheld
from the complainant. In such a case the court shall dete:;ﬁz;e the mattér de novo, and
may examine the contents of such agency records in camera toiﬁ.ae_,;‘_\ermine whether such
records or any part thereof shall be withheld under any of the exerﬁ;tiggls set forth in
section 317 of this title, and the burden is on the agency to sustain its actlon

{b) Except as to cases the court considers of greater importance, proceed;?igibefore

the superior court, as authorized by this section, and appeals therefrom, take precé%&%nce

asesand-ghallbeassigned-for-hearing.and4riakorforaram
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ractieabledate-andexpeditedin-everyavays:

e S e,

(&) Ifthe public agency can show the court that exceptional circumstances exist and

Y

that the';‘;égency is exercising due diligence in responding to the request, the court may

retain jurisdie?gion and allow the agency additional time to complete its review of the

records.

(d)

e@mp%&mmt—h&s—sabsfaﬂﬁﬁ}}y-prev&ﬂed— In the case of an appeal involving a person who
requested an advisory opinion frox.;"?;_}»}e secretary of state under section 318a of title, the

court may assess attornevs fees and costh gainst a party who did not prevail before both
the secretary of state and the court. ‘:’

Sec. 7. 32 V.5.A. § 405 is added to read:

§405. INFORMATION FROM GRANTEES

{a) A state agency making a grant to a person. other than aff‘-individual, shall obtain

from the grantee the following information:

Printed on 100% Recycled Paper LEG-38052-1
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N )
the Inter‘i"lg} Revenue Service.

(b) The céﬁggnissioner of finance and management shall obtain from a private entity

§2141. POSTING OF CHECKLIST

At least 30 days before any eiectior;:%chﬁtown clerk shall cause copies of the most
recent checklist of the persons qualified to voteto be posted in two or more public places
in the town in addition to being posted at the tov::r:'i“*q}‘erk's office. Upon the checklist shall
be stated against the name of each voter, if possible, thestreet and number of his
residence, and otherwise the mailing address of his residengé‘.ighe town clerk shall make
available a copy of the list, together with lists of corrections anc;%éﬁq‘itions when made; to
the chairman of each political party in the town, upon request, free ofcharge Additions

or amendments to the checklist may be attached to the checklist by means ofa separate

list. Copies of the list shall be made available to other persons at actual cost, an

officers with whom primary petitions are filed under section 2357 of this title free of %,

charge:

(R L R e o
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Sée, 9. 22 V.S.A. § 451a is added to read:

§ 4512 “STATEMENT OF INTENT

{a) The g"é’er\l_.eral assembly finds that public records, as that term is defined in section

315a of Title 1, ar .essential to the administration of state and local gbvemment. Public

Public records document the legﬁf‘g :n?sgonsibilitx of government, protect the rights of

citizens and provide citizens with a means of monitoring government programs and

measuring the performance of public ofﬁcié:i'fs*; ﬂState and local government records also

reflect the historical development of the ggvgmméhg _and of the citizens which it serves.

Such records need fo be systematically managed to ené:ﬁre.__ preservation of historically

valuable materials, to provide ready access to vital informatiﬁn_‘ and to promote the

efficient and economical operation of government.
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Wi mémw@%%ﬁﬁvﬁ@d&dﬁﬁlﬁﬁdwma

38 _ELECTRONIC APPLICATION SYSTEMS

S . . f . H
(a)_Upgrades of electronic application systems for data processing files shall include
kS

K5

the ability to"i‘;gp arate exempt information from nonexempt information. Data sets that

rely on confidentidl identifiers for record identification. such as Social Securitv numbers,

electronically stored data available for public access in a file format that is compatible

with the majority of computers in use in B""omes and offices at the time the svstem is

developed.
* * % Archeological :"Sfitgs * ok x
Sec. 11. 22 V.S.A. § 761(b) is amended to read:

(b) All information regarding the location of a:cheoiogié&l sites and underwater

“historic properties shall be confidential in perpetuity except that ih@ state archeologist

shall provide this information to qualified individuals or organizatiorié;public agencies
and nonprofit organization for archeological and scientific research or for .ij'r-,eservation
and planning purposes when the state archeologist determines that the preservation of

uprapertiesdsnot-endangered::
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%,
Sec“??s-%l 30 V.S.A. § 7059(d) is added to read:

d A nunicipality shall not use street addresses assigned for enhanced 911 addressin

purposes for anv other purpose unless the person to whom the address is assigned

consents to disclg'f‘s"u;e. The consent required by this subsection shall be in writing and

shall be filed with th }nunlcl al clerk.
* * * Town Clerks’ Fees * * *
Sec. 13. 32 V.SA.§ I671(a)('“7‘:);&”’ii§i_\arnended to read:

(7) For uncertified copies of records and documents on file, or recorded, a fee of
$1.00 per page shall be charged, with a r;nmmum fee of $2.00; however, copies of
minutes of municipal meetings or meetings of Jio;;\:lal boards and commissions, copies of
grandlists and checklists and copies of any other p‘. ubhc records deposited with the clerk
under section 316 of Title 1 shall be available to the pubhcat actual cost;

* * * Miscellaneous Provisions * *#

Sec. 14, APPLICABILITY

(a) This act applies to all public records produced or acquired by a":‘p* qblic agency prior
to and after Julv 1, 1996, |
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materials or anyb%gher written or recorded matters. regardless of their physical form or

%,
E:

characteristics, that are produced or acquired 1n the course of agency business if they
K‘\’;";‘

provide evidence of the organization, functions, policies, decisions. procedures,
@53

organization, partnership, association, trustee. estate or any other entity in the state of

i
k-
3
: ' %,
wiiat-SNas-aaiheragpn el el Bl Y
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renrrendedstrrreposes R e ey

ace during the agency’s

customary office hours. If an agency does not have customary office hours, the agency’s

records shall be deposited with an agen cy that keeps customary office hours or the
custodian shall establish the place and t:mes during the regular workweek when records

will be available for inspection and copving.

print-out of an electronic record. The standard formats 1r'§‘:s:§‘lectronic form shall be the

o
¥

following: the format in which the record is maintained and an onproprietary format.

Any format other than the formats described in this subsection shall be congidered a
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¢y (e) If a public agency does nc .have the equipment necegsary to copy the public

record, the public agency may charge and.collect from the person requestine the copy an
S

h=

.%3’;
amount equal to the amount the avencv has to:

ay to have the copy made plus the cost of

b4
Y

staff time associated with complying with the reg.fii'gi_.st. If aphotocopying-machine-or

ether-meehanteal-deviee equipment maintained for us;:*igy a public agency is used by-the

ageney to copy the public record er-deeument requested, the agency may charge and

collect from the person requesting the copy may-be-charged the agtual cost of providing

the copy whieh-eos . The agéﬂgx may also charge

%,
s

and collect from the person making the request, the costs associated witﬁi*‘mailing or
faxing the record.

£

2

A

_ \
() In the following instances an agency may also charge and collect the cost oftgtaff
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sted-eopiesenceedsHl00(R)thetimerinvelvedineomplyi

ency agrees 1o create a record: or {4) the acency asgrees to

e
‘.ﬁs

provide%‘tilgg record in a nonstandard format. The agency may reguire that requests subject

k)
i

to staff time‘ah_‘arges under this subsection be made in writing and that all charges be paid,

in whole or in part; prior to delivery of the copies. Upon request, the agency shall

provide an estimate of'ft;_a__e charge,

(g) The secretary of stzi":th,‘.ﬁshall establish the actual cost of providing a copy of a public

record that may be charged by p‘g r_piic agencies other than politica] subdivisions. The

secretary shall also establish the aniéqgt that may be charged for staff time, when such a

charge is authorized under this section. To determine *

consider the following factors: the cost of the paper or the electronic media onto which a

public record is copied. a prorated amount for maintenance and replacement of the
TR,

ey
i

record charges for public agencies other than political subdivisions.

(h) _After public hearing. the legislative bodv of a political subdi@iﬂ_on shall establish
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)f Sec;tion 316 of Title 1

e

§
s adt shall not be

CY foca

tware fo do so;

adards and
>

& ¥

implement them as part of their electronic recordkéiép_ ing technology p ans required under

section 2222(a)(10) of Title 3.
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of this act shall insure that any upgrade of its word processing softwgréﬁing‘iudes the

ability to provide copies of electronic documents in the standard formats desch%i'bgd in
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